
  

DEVELOPMENT CONTROL AND REGULATION COMMITTEE 

23 May 2019 

A report by the Acting Executive Director for Economy and Infrastructure 
_____________________________________________________________________ 
 

Application Reference No. 5/19/9004 

Application Type: Full Planning Permission 

Proposal: Continued use of a temporary outfall from Kendal Wastewater 

Treatment Works up to 31st October 2021.  Screening opinion also 

required. 

Location: Kendal Wastewater Treatment Works, Wattsfield Road, Kendal. 

Applicant:  United Utilities 

Date Valid:  25 March 2019 

Reason for Committee Level Decision: Objection received  
_____________________________________________________________________ 
 

1.0 RECOMMENDATION 
 

1.1  That Planning Permission be granted subject to conditions as set out in 
Appendix 1 to this report  

2.0 THE PROPOSAL 
 

2.1 Planning permission is sought for the continued use of a temporary outfall from 
Kendal Wastewater Treatment Works (WwTW) until 31st October 2021.  

2.2 The existing outfall from Kendal WwTW was damaged during the flooding 
caused by Storm Desmond.   The original discharge pipe crossed the river and 
the land at Watercrook with the outfall approximately 1100m downstream of the 
current temporary outfall.  The temporary outfall was constructed adjacent to the 
WwTW upstream of a large meander that ends at the weir at Helsington.  The 
original outfall is just below this weir.   

2.3 Works to reinstate the original outfall have encountered technical difficulties. 
Whilst considerable work has gone into developing a permanent solution for the 
outfall this is taking longer than anticipated, necessitating this application.      

2.4 The planning application proposes no new physical works or alterations and 
simply seeks to retain the outfall and remove it when redundant.  

3.0 SITE DESCRIPTION 
 

3.1 Kendal WwTW is located at the southern end of the town off Wattsfield Road.  It 
is surrounded on three sides by the River Kent.    It is enclosed by palisade 
fencing and surrounded by trees, which generally screen the site from the 
footpath and from nearby residential properties. 

3.2 The temporary outfall is located on the river bank immediately to the east of the 
existing WwTW and discharges into the River Kent.  The above ground works 
include a concrete headwall and galvanised metal grill covering the discharge 
pipe itself; some sheet pilling to protect the adjacent bank and a wooden post 



  

and rail fence.   

4.0 SITE PLANNING HISTORY 
 

4.1 The effluent from Kendal WwTW has been discharged into the River Kent since 
the site was originally developed in the late nineteenth century.   

4.2 The original planning application (reference 5/16/9007) for the temporary outfall 
was granted retrospectively, under delegated powers on 5 July 2016.  This 
permission expired 5 July 2017.  On 2 June 2017, permission (reference 
5/17/9007) was granted to retain the outfall until 31 October 2018 and on 16 
October 2018 application reference 5/18/9009 was granted permission until 31 
October 2019. The subsequent permissions were also granted under delegated 
authority.   

4.3 A late representation was received from the Kent (Westmorland) Anglers 
Association in relation to planning permission reference 5/18/9009.  This has 
ultimately lead to legal challenge of the permission which is the subject of a 
Judicial Review. The point of law in question is quite subtle.   It is whether or not 
the Council lawfully granted permission by not adopting a screening opinion in 
relation to the EIA regulations or undertaking a Habitats Regulations 
Assessment, when the applications simply requested an extension of time rather 
than any physical change to the development.  The Council did not defend the 
case, however, United Utilities as an interested party have contested the matter.  
The case has been heard and if judgement is handed down before DC&R sits, it 
will be reported verbally to committee.  Should planning permission reference 
5/18/9009 be quashed, I expect the decision would be referred back to the 
Council to reconsider.  This may or may not be necessary in light of the outcome 
of this application.   

 

5.0 CONSULTATIONS AND REPRESENTATIONS 
 

5.1 South Lakeland District Council Planning Department: has not commented.  

5.2 South Lakeland District Council Environmental Health Department: No 
observations to make. 

5.3 CCC Lead Local Flood Authority: No comment.  

5.4 Cumbria CC - Ecology Consultee - No objection, although has provided 
extensive comments on the EIA screening opinion and shadow HRA document 
leading to more robust assessments. 

5.5 Cumbria CC - Historic Environment Officer – No objection, recommendation or 
comment.   

5.6 Historic England – No comment. 

5.7 Cumbria CC - Rights of Way – No objection. 

5.8 Environment Agency comment “We have been in discussions around the project 
since Storm Desmond and understand there have been a number of technical 
challenges encountered with installing a permanent solution, as such we have 
no objection to the proposal of continued use of the temporary outfall until the 
end of October 2021. 



  

From the information submitted it can be seen that discharges from the outfall 
have some negative effect on water quality in the stretch of river down to 
Helsington Weir. However, this does not amount to a likely significant effect on 
the interest features of the Special Area of Conservation. 

Given the above we see no alternative but for planning permission to be granted 
for time-limited continued use of the current temporary outfall whilst an 
engineering scheme is developed and executed to enable discharges to be 
restored to the pre Storm Desmond location. We agree with the conclusions of 
the River Kent Outfall Report and the Habitats Regulations Assessment.”  

5.9 Natural England - no objections to the time extension of this temporary outfall to 
give time for a more permanent solution to be found.  In further correspondence, 
they have also confirmed that they agree with the conclusions of the applicants 
shadow HRA.   

5.10 Kendal Town Council – “The Committee agreed given the history of the 
replacement of this outfall. They trust it will not take the 18 months requested to 
replace it.”  

5.11 Kendal South - Mrs Grey - has not commented.  

5.12 Kent (Westmorland) Angling Association – Objects to the application.  They 
comment that the application is misleading as the location of the outfall has been 
given incorrectly.  They also comment that there is insufficient data for the 
County Council to adopt the shadow HRA drafted by Untied Utilities and 
submitted as part of the application. They also state that the in combination 
effects of the Kendal Flood Risk Management Scheme Phase 1, Kendal Linear 
Defences, have not been considered.   The representation also points out that 
club members wade downstream of the temporary outfall and that impact on 
their health, needs to be considered as part of EIA. 

5.13 No other representations have been received. 

6.0 PLANNING POLICY 
 

6.1 Section 38(6) of the Planning & Compulsory Purchase Act 2004 provides that 
planning applications must be determined in accordance with the development 
plan unless material considerations indicate otherwise. Government policy is a 
material consideration that must be given appropriate weight in the decision 
making process. 

6.2 The Cumbria Minerals and Waste Local Plan 2015-2030 was formally adopted 
on 6 September 2017. The key policies relevant to the determination of this 
planning application are considered to be:  

 Policy SP1 - Presumption in Favour of Sustainable Development 
 Policy DC2 - General Criteria 
 Policy DC9 - Criteria for Waste Management Facilities 
 Policy DC16 - Biodiversity and Geodiversity 
 Policy DC17 - Historic Environment 

 

6.3 The South Lakeland Core Strategy (SLCS) – was adopted 20 October 2010.  

The relevant policies from the SLCS are considered to be: 



  

 . Policy CS8.6 - Historic Environment. 
 

6.4 The National Planning Policy Framework (NPPF) was published in a revised 
form in July 2018. The national online Planning Practice Guidance (PPG) suite 
was launched in March 2014 and is continually updated. Both are material 
considerations in the determination of planning applications.  

7.0 PLANNING ASSESSMENT 
 

7.1 The site falls within schedule 2 of the EIA regulations 2017 as it is a change or 
extension to existing development that could be EIA development.  A screening 
opinion was adopted on 15 May 2019. The screening opinion concludes that the 
development is not EIA development. This is included as Appendix 3 for 
reference. 

7.2 The site is also subject to assessment in relation to the Habitats Regulations.  
This is a separate process from screening in relation to EIA.  In light of advice 
from the Environment Agency, Natural England and the County Council’s 
ecology advisor, following revision, the shadow HRA provided by the applicant 
has been adopted by the Council.    

7.3 The key planning issues relevant to the proposal are:  

Is there an alternative to allowing the continued use of the temporary 

outfall? 

7.4 This is acknowledged in CMWLP policy DC9 – Criteria for Waste Management 
Facilities, which supports wastewater treatment infrastructure where adverse 
environmental impacts are minimised and there is no impact on landscape or 
sensitive land uses. 

7.5 In this case preventing the use of the temporary outfall would result in flows 
being diverted to storm tanks that have a limited capacity before they would spill 
effluent directly into the river without secondary or tertiary treatment.  There is no 
practical temporary overland route to an alternative discharge point and it is not 
possible to tanker effluent away from a WwTW of this size. Consultation 
responses indicate that the impacts have been minimised and I therefore 
consider the application to comply with CMWLP policy DC9. 

To what extent is there any environmental impact from the continued use 

of the temporary outfall and is this impact significant?   

7.6 As the effluent would normally be discharged into the river anyway, the 
significance of the environmental impact needs to be assessed particularly in 
relation to the 1100m section between the temporary and original outfall.   

7.7 Two potential impacts on ecology were identified.  These are on water quality 
due to increased levels of ammoniacal nitrogen & orthophosphate and the 
increased flow above the weir at Helsington.   

7.8 With respect to water quality, sampling confirms that water quality decreases 
downstream of the outfall for most determinands. However, although pollutant 
levels are elevated in the stretch above the weir, they are well within the limits of 
tolerance of the habitat and species which are of conservation interest. Although 



  

the direct physical sampling undertaken to date is limited, water quality (as 
measured by the EA sondes) indicates that water quality remains good / high in 
relation to the Water Framework Directive criteria throughout the year.  The 
applicant has confirmed that they will be carrying out further monitoring which will 
be used to inform future works in relation to both the temporary and the original 
outfall.  

7.9 The representation from the Angling Association states that the Council should 
take a precautionary approach and require more water quality monitoring data as 
recommended in the Environmental Report submitted by the applicant in support 
of the application.  The representation also makes the point that the impact on 
freshwater Pearl Mussels was not considered in the HRA (although the 
Environmental Report discussed why these creatures were scoped out of the 
shadow HRA document). The representation also states that there has not been 
consideration of the in-combination effects of the Kendal Linear Flood Defence 
scheme.   

7.10 Natural England comment that they agree with the Environmental Report and 
shadow HRA conclusions that extending the licence by two years is not likely to 
have a significant effect on the River Kent Special Area of Conservation. They 
go on to comment that the river habitat type was correctly scoped and “the two 
species (white-clawed crayfish and bullhead) as the interest features that could 
be directly affected by water quality effects of the discharge. The spot sampling 
and continuous monitoring of ammoniacal nitrogen show that the levels detected 
downstream, though elevated by the discharge in the stretch above the weir 
(though not below it), are within the limits of tolerance of the habitat and species 
interest features.  Hra’s”  

7.11 With respect to the Habitats Regulations, it is established in law that “Absolute 
certainty is not required. If no certainty can be established, having exhausted all 
scientific means and sources it will be necessary to work with probabilities and 
estimates, which must be identified and reasoned” and “The conclusion of this 
assessment is, of necessity, subjective in nature. Therefore, the competent 
authorities can, from their point of view, be certain that there will be no adverse 
effects even though, from an objective point of view, there is no absolute 
certainty.”  Whilst acknowledging that that the Habitats Directive requires the 
precautionary principle to be applied, I am satisfied that the shadow HRA is clear 
in respect of its assumptions and reasoning.  No additional lines of investigation 
or evidence have been identified as missing by either the County Council’s 
ecology advisor, the angling association or relevant government agencies.       

7.12 The average flow is around 0.3 m
3
/s although normally varies between 0.185 

m
3
/s and the maximum treated flow of 0.486 m

3
/s.  The permitted maximum 

(storm) flows are up to 0.785 m
3
/s.  At these times, in addition to the treated 

effluent, sewage that has only been screened and settled is discharged as well.  
The rate of discharge is well within the range of natural variability of the river and 
as such has limited, if any, impact on ecology.          

7.13 The shadow HRA, which has been adopted by the Council concludes that there 
is no likely significant effect on the interest features of the SAC.  

7.14 For reasons more fully set out in the EIA screening opinion and the Habitats 
Regulations Assessment, I am confident that environmental impacts have been 
minimised and consider this development supported by CMWLP policy DC9.  I 



  

also consider that the requirements of CMWLP Policy DC16, which relates to 
Biodiversity have also been met.  This is because the impacts on habitats and 
species have been identified and assessed.  Furthermore, the need (or rather 
lack of alternative) for the development at this location for a temporary period 
has been demonstrated.   

Does the outfall have a landscape/ visual impact and does it affect the 

historic environment? 

7.15 Although it is outside of the WwTW’s perimeter fence, the setting of the outfall is 
dominated by the WwTW site and riverbank. It is in an area classed as “urban” in 
the Cumbria Landscape Character Guidance and Toolkit and given the modest 
scale of the outfall I am satisfied that it has a negligible impact on the landscape.  
The most prominent aspect from the footpath is the wooden safety fencing and 
whilst obvious, I do not consider it intrusive from the public footpath.        

7.16 The site is on the opposite side of the river and only 30m from Watercrook 
Roman fort and civil settlement, Scheduled Monument.    However, there is no 
evidence that the temporary outfall has impacted on the progressive erosion of 
the opposite bank.  Whilst visible from the Scheduled Monument, the outfall is 
set in an urban context and I consider it to have little impact on the setting of the 
Scheduled Monument.   

7.17 The nearest listed building/structure to the proposed development site is 
Helsington Laithes Mill which is Grade II listed and lies just over 430m to the 
south west and cannot be seen from the application site due to local topography.  

7.18 In light of the above, I do not consider the proposed retention of the outfall to 
cause any harm to the historic environment and thus accords with CMWLP 
policy DC17 and SLCS policy CS8.6.    

Is it appropriate to consider a further planning permission for a limited 

period and what happens at the end of the period? 

7.19 Planning Practice Guidance makes it clear that where development is acceptable 
in light of planning policy and other material considerations, granting planning 
permission for a temporary period “…rarely pass the test of necessity.” and “It 
will rarely be justifiable to grant a second temporary permission – further 
permissions should normally be granted permanently or refused…”. However, in 
this case, I consider it justified as the outfall is obviously still required and there is 
no suitable alternative until UU have resolved the technical problems with the 
original site.   I give weight to the EA and Natural’ England’s comments that they 
agree with the conclusions of the report that  extending the permission by two 
years is not likely to have a significant effect; but note that their observation is 
made in relation to the proposed 2 year extension and no more. It follows that on 
this occasion, I consider it appropriate to grant planning permission for an 
additional temporary period.    

7.20 Before the planning permission expires, the temporary outfall structure would be 
removed from the river bank.  I would normally propose that a condition be 
attached to the planning permission requiring some form of restoration scheme 
to be submitted to ensure that it was carried out to an appropriate standard.  
However, in this case the reinstatement works will be subject to a Flood Risk 
Activity Permit issued by the Environment Agency to allow working within the 
river.  This will also be subject to further Habitats Regulations Assessment.   Also 



  

considering the small size of the structure, I do not consider it necessary to 
propose a restoration condition.  

Are there any other material considerations?  

7.21 The angling association suggest that the application is misleading, as the grid 
reference provided on the application form is not on the application site.  The 
grid reference is correct for the address of offices of the WwTW.  I do not 
consider this misleading as the outfall is an intrinsic part of the WwTW.  The 
application site is clear from the plans and other supporting documents.             

8.0 CONCLUSION 
 

8.1 As detailed in both the EIA screening opinion and the Habitats Regulations 
Assessment, the adverse impact of the continued use of the outfall is considered 
to be minimal and would not adversely affect the integrity of the SAC or harm 
other species or habitats in the river for the two years applied for. No formal 
mitigation has been put forward as no possible actions have been identified by 
the applicant, consultees or the Council.  However, the applicant has undertaken 
to carry out more monitoring so that their understanding of the impacts on the 
SAC are better understood in the future. Whatever is the outcome of the legal 
challenge, I am satisfied that due process has been followed and that the 
planning application can be granted. 

8.2 In summary, it is considered that the proposed development is in accordance 
with the development plan, there are no material considerations that indicate the 
decision should be made otherwise. Furthermore, any potential harm to interests 
of acknowledged importance is likely to be negligible and would be outweighed 
by the benefits of the development. It is therefore recommended that this 
application be granted. 

Human Rights 
 

8.3 The proposal will have a limited impact on the environmental amenity of the 
area.  Any impacts on the rights of local property owners to a private and family 
life and peaceful enjoyment of their possessions (Article 8 and Article 1 of 
Protocol 1 of the Human Rights Act 1998) are minimal and proportionate to the 
wider social and economic interests of the community. 

Angela Jones 

Acting Executive Director for Economy and Infrastructure 

 

Contact: Mr David Hughes 
 

Electoral Division Identification: Kendal South – Mrs Brenda Grey  



  

Appendix 1 

Ref No. 5/19/9004 

Development Control and Regulation Committee -  
 

Appendix 1 - PROPOSED PLANNING CONDITIONS 

 
 

 

Time Limited Permission 
 

1.  The development hereby permitted shall be limited to the 31 October 2021 by 
which time the use of the temporary outfall shall have ceased and the sheetpile 
headwall and concrete outfall removed 

   

Reason: To comply with Section 91 of the Town and Country Planning Act 1990 as 
amended by Section 51 of the Planning and Compulsory Purchase Act 
2004. 

 

Approved Scheme 
 

2.  The development hereby permitted shall be carried out in accordance with the 
following:  
 

a. The revised application form – dated 11 March 2019 
b. Design 7 Access statement 
c. River Kent Outfall final data report v2 produced by APEM - dated March 

2019  
d. Plans numbered and named: 

i) 2345-08 - Kendal WwTW Temporary Outfall Location plan 
ii) 2345-07 – Kendal WwTW Detailed Plan, Elevation & Section Views 
 

   

Reason: To ensure the development is carried out to an approved appropriate 
standard and to avoid confusion as to what comprises the approved 
scheme. 

 



  

Appendix 2 

Ref No. 5/19/9004 

Development Control and Regulation Committee -  
 

Appendix 2 - PLAN OF SITE LOCATION/EXTENT 
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Appendix 3 

Ref No. 5/19/9004 

Development Control and Regulation Committee –  

 

Screening opinion 

 
 

SCREENING OPINION 

 

The Town and Country Planning (Environmental Impact Assessment) Regulations 

2017 

 

 

Ref. 5/19/9004     Date: 15 May 2019 

 

Proposal: Continued use of a temporary outfall from Kendal Wastewater Treatment 
Works up to 31st October 2021.  Screening opinion also required. 

 

Location: Kendal Wastewater Treatment Works, Wattsfield Road, Kendal, LA9 5JN 

 

Developer: United Utilities 
 
A request for a screening opinion to be undertaken by the County Council was received 
from United Utilities in relation to the above proposed project. 
 

2.0 EIA CRITERIA AND NEED FOR SCREENING 
 
The proposal does not meet or exceed any of the thresholds set out in Schedule 1 of 
The Town and Country Planning (Environmental Impact Assessment) Regulations 2017 
(the 2017 Regulations). As such it falls under Schedule 2 of the 2017 Regulations.  The 
following paragraph of Column 1 of that schedule is the most relevant to this proposal: 
 
 
“13 (b) Any change to or extension of development of a description listed in paragraphs 
1 to 12 of column 1 of this table, where that development is already authorised, 
executed or in the process of being executed.” 
 
 
In this case, the development already authorised is Kendal Wastewater Treatment 
Works (WwTW) which falls under paragraph 11(c) of column 1.  
 
For developments in class 13(b) the screening threshold is whether the development, 
as changed, may have significant adverse effects on the environment or, if the 
thresholds for the original development described in column 1 are exceeded. The 
proposed development site is less than 75 square metres, however, the overall 
threshold for 11(c) development is 1000 square metres, which has already been 
exceeded by the WwTW.  Schedule 3 requires the sensitivity of the environment to be 
considered.  In this case part of the structure is within the River Kent and tributaries 
SAC & SSSI thus of international importance for conservation.  
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3.0 DESCRIPTION AND CHARACTERISTICS OF THE PROPOSED 

DEVELOPMENT 
 
Kendal WwTW serves a population of 15,500 homes and businesses in and around 
Kendal.  The planning application relates to the continued use of a temporary outfall 
from the WwTW.  The temporary outfall was originally constructed following storm 
damage to the existing one. The applicant’s intention is to reinstate or otherwise 
replace the original outfall and discharge point 1100m downstream.   
 
The outfall discharges treated effluent and screened and settled storm sewage. Dry 
weather flow is 0.185 m

3
/s maximum treated flow is 0.486 m

3
/s and maximum permitted 

(which includes screened and settled storm flows) is 0.785 m
3
/s.  Average flows are 

around 0.3 m
3
/s. The quantity and quality of this discharge are controlled by an 

Environmental Permit issued by the Environment Agency (EA).  There is no difference 
to the quantity or quality whether discharged at the temporary outfall or via the original 
one downstream of the weir.   
 
The physical characteristics of the development would not change as a consequence of 
this application.   It is expected that the headwall structure would be removed or 
otherwise decommissioned when the temporary outfall becomes redundant. 
  

4.0 THE LOCATION AND ITS CONTEXT 

 
The project is located adjacent to and within the River Kent SAC and SSSI. It is 
adjacent to the existing Kendal Wastewater Treatment works on a heavily vegetated 
section of river bank.  It is separated from the WwTW by an unsurfaced footpath.  It is 
on the northern bank of a large meander which takes the River Kent around 
Watercrook.    
 
It is approximately 30m from the Watercrook Roman fort and civil settlement, 
Scheduled Monument and 190m from the nearest residential property at Watercrook 
Farm.  These are on the opposite bank. 
  
Since late 2015, EA water quality sondes have been operating both upstream and 
downstream of the outfall. 
 
The proposed development site is in a landscape categorised by the Cumbria 
Landscape Character Guidance and Toolkit (CLCGT) as Urban Area. 
 

 

5.0 POTENTIAL ADVERSE IMPACTS ON SENSITIVE AREAS, HABITATS OR 

SPECIES AND THE WATER ENVIRONMENT 

 
Schedule 3(2) of the EIA Regulations 2017 requires consideration of the ‘environmental 
sensitivity’ of the geographic areas likely to be affected by the development.  

 
Statutory Designated Nature Conservation Sites 

The site lies within the River Kent SAC and SSSI.  The citation for this site notes the 
Qualifying habitats as “Water courses of plain to montane levels with the Ranunculion 
fluitantis and Callitricho Batrachion vegetation. (Rivers with floating vegetation often 
dominated by water crowfoot)”  
and the qualifying species as White-clawed (or Atlantic stream) crayfish 
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Austropotamobius pallipes, Bullhead Cottus gobio, Freshwater pearl mussel 
Margaritifera margaritifera” 
 
The river reaches of relevance to this assessment comprise parts of the SSSI units 113 
(River Kent in Kendal) and 115 (River Kent downstream of Kendal), with the boundary 
between them at Helsington Weir. Both units are currently classed as “Unfavourable – 
recovering”. They are considered unfavourable due to the presence of Himalayan 
balsam, and the uncertainties about ongoing funding for its control.  The site has no 
impact (either positively or negatively) with respect to Himalayan balsam.  
 
Other Habitats/Species 
 
Eel (Anguilla anguilla)  

Atlantic salmon (Salmo salar)  

Brown/sea trout (Salmo trutta)   
Otter (Luta lutra) 
  
An environmental report was submitted as part of the application. This sets out reasons 
for scoping out impacts on, Freshwater pearl mussel, as they are confined to an 
isolated upper section of the SAC.  The salmonids involved in the reproduction cycle of 
the mussels are also confined to that reach and have not migrated up the river.  The 
report also includes a review of water quality data provided by the EA sondes and 
additional confirmatory sampling including macroinvertebrate counts and measurement 
of faecal indicator organisms (“FIO”).   It also involved a walkover habitat assessment. 
The report identified two potential impacts:- water quality and change to flow regime. It 
assesses the chemical and biological impacts of the outfall on the protected species 
and the qualifying features of the SAC.  It acknowledges that the relatively short period 
over which physical samples were tested is less than ideal, although it does not rely on 
this information to draw its conclusions.  It concludes “…there are some issues relating 
to habitat requirements of some designated species, the data available suggest that the 
current outfall is having no identifiable impact on water quality that would be detrimental 
to these species. Similarly, the alteration in flow regime is well within the natural 
variability of flow at this site, and unlikely to be having a detrimental influence.”      
 
According to the Water Framework Directive (WFD) classification, the overall status of 
the  
River Kent in 2016 was Good, with all physico-chemical quality elements (ammonia, 
Biochemical Oxygen Demand [BOD], dissolved oxygen, pH, phosphate and 
temperature) classed as High, and biological quality elements and chemical elements 
indicative of Good status.   
 
The consultation response from the Environment Agency comments “From the 
information submitted it can be seen that discharges from the outfall have some 
negative effect on water quality in the stretch of river down to Helsington Weir. 
However, this does not amount to a likely significant effect on the interest features of 
the Special Area of Conservation.”  
 
The consultation response from Natural England comments “Natural England agrees 
with APEM’s [United Utilities consultant’s] conclusions that extending the licence by two 
years is not likely to have a significant effect on the River Kent Special Area of 
Conservation. APEM correctly scoped in the river habitat type and the two species 
(white-clawed crayfish and bullhead) as the interest features that could be directly 
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affected by water quality effects of the discharge. The spot sampling and continuous 
monitoring of ammoniacal nitrogen show that the levels detected downstream, though 
elevated by the discharge in the stretch above the weir (though not below it), are within 
the limits of tolerance of the habitat and species interest features. “ 
 
Therefore, in view of the characteristics of the development the environmental 
sensitivity and regenerative capacity of the relevant areas; I considered that there is 
little potential for the project to adversely affect the integrity of any designated sites or 
any protected species. In reaching this conclusion special consideration has been 
applied to the SSSI status and international conservation status of the River Kent. 

 

 

6.0 POTENTIAL IMPACT ON FLOOD RISK  

 
The site is located in flood zone 3.  However as there is no additional physical 
development, and given that as “sewage transmission infrastructure” it is water 
compatible development, no flood risk assessment is required.  

 

7.0 POTENTIAL IMPACT ON NOISE, ODOUR & HUMAN HEALTH RISKS 
 

Noise 
Although in a tranquil area, the noise from the outfall is minimal and is heard in the 
context of the river and WwTW. Any potential for noise can be dealt with as part of the 
normal planning application process.  
 

Odour 
There may be a faint odour from the discharge itself. The source of odour may be 
difficult to differentiate between the outfall and the WwTW.  Ongoing upgrades at the 
WwTW are continuing to reduce odour from the overall process.  This has been subject 
to complaint in the past.  Any odour emissions would normally be localised and 
generally quickly dispersed by the prevailing winds.  Any potential for odour can be 
dealt with as part of the normal planning application process.  
 

Toxicity, plant and animal health  
The volume and content of the discharge is subject to the controls of the Environment 
Permitting regime managed by the Environment Agency.   
 
The outfall is to a part of the river favoured by fishermen, who may wade downstream 
of it. 
 
In terms of the Water Framework Directive, the environmental report notes that with the 
exception of ammoniacal nitrogen, the physicochemical quality remains classified as 
High or High/good both up and downstream from the application site. Furthermore, the 
measurements of FIO’s indicate that there is no increase attributable to the site.        
 
At times of process failure and during flood events, effluent that has only been subject 
to screening and settlement rather than full treatment may be discharged through the 
outfall.  This has the potential to have an adverse impact on water quality and is 
potentially of high risk to the integrity of the SAC.  However, these are exceptional 
infrequent events and in the case of storm flows are subject to the greatest dilution.  
 
In light of the above, and the limited likelihood of impact, the proposal is considered to 
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have low potential of significant effects on plant, animal or human health.  

 

8.0 RISK OF ACCIDENTS 
 
Any risks of accidents and spillage of toxic or ecotoxic substances from the Wastewater 
Treatment Works is unaffected by the location or the continued use of this outfall. The 
risks of any such spillage have been previously considered in relation to the 
Environment Permit and associated management systems for the site.      
 

9.0 ARCHAEOLOGICAL/HERITAGE IMPACT 
 
Part 1 - Paragraph 3 of Schedule 4 of the 2017 Regulations lists the environmental 
factors that should be taken into account the preparation of an Environmental 
Statement. The list includes architectural and archaeological heritage as issues that 
need to be addressed. 
 
The site is on the opposite side of the river and only 30m from Watercrook Roman fort 
and civil settlement, Scheduled Monument.    However, there is no evidence that the 
temporary outfall has impacted on the progressive erosion of the opposite bank.  Whilst 
visible from the Scheduled monument, the outfall is set in an urban context and has 
little impact on the setting of the Scheduled Monument.   
 
The nearest listed building/structure to the proposed development site is Helsington 
Laithes Mill which is Grade II listed which lies just over 430m to the south west and 
cannot be seen from the application site due to local topography.  
 
In light of the above it is considered that the proposed development is unlikely to have a 
significant impact on any heritage assets or their settings and are not of sufficient scale 
to warrant EIA. The potential impacts can be dealt with as part of the normal planning 
application process. 
 

10.0 LANDSCAPE AND VISUAL IMPACT 

 
Given the scale and setting of the development; the location of the proposal is not 
within; nor is it sufficiently close to; a National Park or Area of Outstanding Natural 
Beauty (AONB) to impact upon the purposes for which these sites are designated. The 
closest such designated landscape is the Lake District National Park and World 
Heritage Site which lies less than 1 mile to the west of the site.  
 
The nearest public right of way is a footpath (ref. 536065) which runs between the 
perimeter of the Wastewater treatment works and the river. The retention of the outfall 
has minimal visual and no other impact on this right of way.  The only other viewpoint of 
the site is from the opposite bank, (Watercrook) which has no relevant rights of way 
crossing it.  
 
There is a minimal impact on the surrounding area in terms of visual amenity, which 
does not warrant undertaking EIA.  The landscape and visual impacts of the proposal 
can be dealt with as part of the normal planning application process.  
 

11.0 TRAFFIC IMPACT 

 
There would be no traffic impact as a result of this application.    
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12.0 CUMULATIVE IMPACT 

 
There is a potential for a cumulative impact with the Kendal Linear Flood Defence 
Project, which is promoted by the Environment Agency.  This is a major flood defence 
project and focuses on the provision of hard flood defences through the middle of 
Kendal.  It would result in remodelling of the riverbank and the loss of a considerable 
number of riverbank trees.  The environmental impacts of this are judged to primarily 
arise during the construction period, although the scheme would result in increased 
river flow rates during flood events.  Other impacts identified are primarily in relation to 
landscape / visual and cultural issues.  Limited weight was given to impacts on 
protected species associated with the SAC due to loss of shading of the river by mature 
trees and the consequent impact during periods of low flow. The nature of the impacts 
of the flood defence scheme are fundamentally different to those of this project.  I do 
not consider there to be sufficient linked impact to warrant a full EIA to assess this issue        
 

13.0 CONCLUSIONS 

 
The underlying question as to whether this development requires EIA is whether the 
changes to the development (i.e. its continued use beyond that already considered) 
result in significant adverse effects on the environment.  Given that the quality of the 
discharge into the SAC is to all intents and purposes identical whether from the original 
outfall or the current outfall, the question is narrowed to the 900m section between the 
outfalls. There are two possible impacts identified.  These are from the additional flow 
from the outfall through the 900m section above the weir and from the quality of the 
discharged effluent itself. With respect to flow rates except at the very lowest flows, the 
range of additional flow is small relative to the natural variability in river flow so has no 
adverse impact. With respect to the impact of the effluent itself, the environmental 
study provided used several lines of evidence, including a review of the EA sonde data, 
as a proxy measurement of water and therefore environmental quality. Whilst the study 
identifies some shortcomings in the data, it concludes that the development would not 
have a significant adverse impact on the environment.  The Environment Agency agree 
and Natural England do not object.   
 
The County Council has taken account of the selection criteria in Schedule 3 of the 
2017 Regulations as well as the advice set out in the National Planning Practice 
Guidance (NPPG). With regard to the NPPG, particular reference has been made to 
the following sections: 
 

 Environmental Impact Assessment: Screening Schedule 2 projects (Paragraphs: 
017-025) 

http://planningguidance.planningportal.gov.uk/blog/guidance/environmental-
impact-assessment/screening-schedule-2-projects/ 

 
 
The proposed location has a high level of environmental sensitivity in terms of habitats 
and species, but a low sensitivity with respect to landscape, cultural heritage and other 
impacts.  
 
In light of the existing land uses and built environment and the relative abundance and 
regenerative capacity of natural resources in the area it is considered that the proposed 
development would not have a significant impact on those habitats and species.  
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Consequently, having regard to the characteristics of the development, its location and 
the characteristics of potential impacts - singularly and cumulatively; the Local Planning 
Authority is of the opinion that the proposal would not be likely to have significant 
effects on the environment by virtue of factors such as its nature, scale and limited 
extent of impact. As such the Local Planning Authority does not consider that the 
proposal requires an Environment Impact Assessment (EIA).  
 
 

14.0 SCREENING OPINION 
 
Having had regard to the characteristics of the development, the environmental 
sensitivity of geographical areas likely to be affected by it and the characteristics of 
potential impact and their significance, both singularly and cumulatively, it is the County 
Council’s opinion as Local Planning Authority that the proposed project does not 
constitute EIA development. 
 

 
.......................................................……… 

Signed: Angela Jones 
Acting Executive Director for Economy and Infrastructure 

on behalf of Cumbria County Council. 
 

Dated: 15 May 2019 

 

 

 
 


